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TUESDAY, MAY 22, 1956 


Unirep STATES SENATE, 
SUBCOMMITTEE ON LEGISLATION AFFECTING 
THE Foop aNp DruG ADMINISTRATION OF THE 
ComMITTEE ON LABOR AND Pusiic WELFARF, 
Washington, D. C 


The subcommittee met, pursuant to notice, at 10:30 a. m. in the 
old Supreme Court chamber, United States Capitol, Senator James E. 
Murray (chairman) presiding. 

Present: Senator Murray (chairman). 

Also present: Stewart E. McClure, Michael Bernstein, William G. 
Reidy and Mary DiDio of the committee staff. 

Senator Murray. Gentlemen, the hearing will come to order. 

In 1944 the Congress amended the Pure Food and Drug Act to 
establish a definition and standard of identity for ‘nonfat dry milk 
solids or defatted milk solids,” then a comparatively new product. 
Sales of dry milk have increased greatly and the industry now desires 
to have the two legal definitions, ‘‘nonfat dry milk solids or defatted 
milk solids,” modified as proposed by Senator Humphrey in Senate 
bill 1614. Today’s hearings are on Senator Humphrey’s bill. 

We have notified tne Departme nt of Agriculture of these hearing 
and they have advised us that they do not oppose the bill and, conse- 
quently, will not send a witness. 

Senator Humphrey has sent a brief statement in support of the bill 
which will be included in the record. A conflict in committee meetings 
makes it impossible for Senator Humphrey to be here. 

(The Statement of Hon. Hubert H. Humphrey, United States 
Senator from the State of Minnesota is as follows:) 


TESTIMONY OF SENATOR Huspert H. Humpurey, or MINNESOTA 


At the outset I wish to express my appreciation to the chairman and his dis- 
tinguished colleagues on the subcommittee, for calling this hearing on my bill 
S. 1614. I realize that the legislation pending before this important committee 
is both voluminous and far reaching in its effect upon the Nation's economy. 
At the same time it is a mark of statesmanship to recognize the importance of 
giving consideration to legislation such as 8. 1614 which, while only affecting a 
particular segment of our economy, does so to an important degree. 

It is a matter of pride which I share with the dairy industry that through 
dint of intensive nutrition education and promotion, the value of nonfat dry 
milk to the welfare of our people has become so widely recognized. The spokes- 
man for the American Dry Milk Institute who will appear before your committee 
will review for you the dramatic growth of the dry milk industry in the past 25 
years. 

Nonfat dry milk is an important dairy product to Minnesota dairymen. My 
State, together with our sister State Wisconsin produces about 50 percent of the 
nonfat dry milk which is produced annually in the United States. 8. 1614 is a 
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simple bill but important to the industry and the users of the product. The bill 
would modify the name of the product by deleting the word ‘“‘solids’’ from the 
present designation—thus making the official name ‘‘nonfat dry milk.” 

This designation, which the bill would confer, is the most accurate and descrip- 
tive for the product. The word “solids” is redundant, cumbersome, and little 
understood by consumers. The dry milk industry deserves great credit for the 
steadily increasing commercial utilization of this product. While such a state- 
ment may sound strange, I make it because production of nonfat dry milk must 
keep pace with milk production. It cannot be turned on and off with a spigot. 
It behooves the industry to move all it can into commercial use thereby minimizing 
to the greatest extent possible, the amount of product which the Government is 
committed to purchase under the support program. 

The pending bill will recognize officially the name “nonfat dry milk’? which 
has come into wide use and is favored by the industry which produces the product 
and by the users of the product. 

| sincerely hope your distinguished committee will give early consideration to 
reporting 8S. 1614 favorably. 


Senator Murray. At this point, we will insert the bill, Senate bill 
1614 and the reports from the agencies on the bill. 
(S. 1614 and reports from the agencies on it are as follows:) 


|S. 1614, 84th Cong., Ist sess.] 


A BILL To amend the Act entitled ‘“‘An Act to fix a reasonable definition and standard of identity of 
certain dry milk solids’, title 21, United States Code, section 321c 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That Public Law Numbered 244, Seventy-eighth 
Congress second session, approved March 2, 1954, title 21, United States Code, 
section 321c, entitled “An Act to fix a reasonable definition and standard of 
identity of certain dry milk solids” is amended to read as follows: “‘For the purposes 
of the «ederal Food, Drug and Cosmetic Act of June 26, 1938 (ch. 675, sec. 1, 
52 Stat. 1040), nonfat dry milk is the product resulting from the removal of fat 
and water from milk, and contains the lactose, milk proteins, and milk minerals 
in the same relative proportions as in the fresh milk from which made. It 
contains not over 5 per centum by weight of moisture. The fat content is not 
over 1% per centum by weight unless otherwise indicated. 

The term “‘milk’’, when used herein, means “sweet milk of cows’. 





Executive OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington, D. C., May 13, 1955. 
Hon. Lister HI.1, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your letter of April 2, 1955, 
requesting the views of the Bureau of the Budget on 8. 1614, a bill to amend 
the act entitled ‘‘An act to fix a reasonable definition and standard of identity of 
certain dry milk solids,” title 21, United States Code, section 321c. 

This bill would substitute the term “nonfat dry milk” for the two terms, 
“nonfat dry milk solids’ and “‘defatted milk solids’’ contained in the present law 
establishing a standard of idenity for this good product. 

Since the proposed new name is descriptive and the changes would not appear 
to adversely affect the interests of consumers or manufacturers, the Bureau of the 
Budget would have no objection to enactment of the proposal. 

Sincerely yours, 
Donatp R. Betcuer, Assistant Director. 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE. 
Hon. Lister HIL1, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate. 


Dear Mr. CratrMan: This letter is in response to your request of April 2, 1955, 
for a report on S. 1614, a bill to amend the act entitled ‘‘An act to fix a reasonable 
definition and standard of identity of certain dry milk solids,” title 21, United 
States Code, section 32I1c. 
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The act which the present bill would amend is the act of March 2, 1944, chapter 
77, 38 Stat. 108 (21 U. 8S. C. 321c), which, for the purposes of the Federal Food 
Drug, and Cosmetic Act, fixes a definition and standard of identity for a product 
which is commonly known as dry skim milk but is referred to in the act of 1944 as 
“nonfat dry milk solids or defatted milk solids." The present bill would delete 
this dual statutory name for the product and substitute for it the name “‘nonfat 
dry milk.” 

It is our information that the name ‘‘defatted milk solids” has seldom been used 
since that name was authorized by statute. Such limited use of that name as ma) 
have occurred has been confined to a limited amount of commerce among dealers, 
so that the name is not generally known to the consuming public. Elimination 
of that name therefore seems desirable. 

The proposal to eliminate the word “‘solids’” from the name ‘nonfat dry milk 
solids”’ is based upon the view that the word “‘solids”’ is redundant and unnecessary 
to make the name wholly descriptive. In our view, the name “‘nonfat dry milk 
solids” is substantially the equivalent of the common-parlance term “dry skin 
milk’? and the word “‘solids’’ now included in this name may well be dropped 
without anv confusion or disadvantages to manufacturers or consumers 

We would therefore recommend that the proposed legislation be enacted by the 
Congress. 

The Bureau of the Budget advises that it perceives no objection to the 
submission of this report to your committee 

Sincerely yours, 
Roswe.u B. Perkins, 
Acting Secretary 

Senator Murray. The first witness is Mr. George P. Larrick, Com- 
missioner of the Food and Drug Administration, in the Department 
of Health, Education, and Welfare. 


STATEMENT OF GEORGE P. LARRICK, COMMISSIONER, FOOD 
AND DRUG ADMINISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Senator Murray. Mr. Larrick, you may proceed. 

Mr. Larrick. In 1944, as you have stated, Congress decided that 
they would change the name of ‘“‘ Dry skim milk” to ‘‘ Nonfat dry milk 
solids or defatted milk solids.” This position was taken after a 
number of prominent nutritionists testified that in their opinion the 
American diet was excessively likely to include fats and they thought 
that the term of “Dry skim milk” would make the product unpopular 
and that they would have better success in reducing the fat intake 
if they changed the name. But the names that they have adopted, 
apparently, have become so cumbersome that they are not meaningful 
to many people. And the purpose of this bill, then, is to do away 
with these cumbersome names and simply call the product, “‘ Nonfat 
dry milk.” 

The position of the Department of Health, Education, and Welfare 
is stated in a letter dated March 23, 1955, from Acting Secretary 
Perkins to the chairman of the committee, Hon. Lister Hill. In 
essence the Department supports the legislation and states that the 
Budget Bureau has no objection. 

That concludes my testimony, sir, unless you have some question. 

Senator Murray. Thank you very much. 

{ don’t think your statement requires any cross-examination. 

Mr. Larrick. Thank you, gentlemen. 

Senator Murray. The next witness is Mr. R. J. Remaley, director 
of research, American Dry Milk Institute. 
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STATEMENT OF ROBERT J. REMALEY, DIRECTOR OF RESEARCH, 
AMERICAN DRY MILK INSTITUTE 


Mr. Remauey. Mr. Chairman, my name is Robert J. Remaley, 
director of research, American Dry Milk Institute, whose main offices 
are 221 North LaSalle Street, Chicago, Ill. 

Mr. R. M. Hadrath, who is chairman of our board of directors, 
intended to be present and present his statement. I filed his state- 
ment with the committee yesterday and if there are no objections 
from the committee, I should like to read Mr. Hadrath’s statement 
to the committee and answer any questions following this. 

Senator Murray. You may proceed. 


STATEMENT OF R. M. HADRATH, CHAIRMAN OF THE BOARD, 
AMERICAN DRY MILK INSTITUTE—As read by R. J. Remaley 


Mr. Rematey. My name is R. M. Hadrath, president, Maple 
Island, Inc., Stillwater, Minn. I am appearing here today on behalf 
of the American Dry Milk Institute of which organization I am 
privileged to serve as chairman of its board of directors. The Ameri- 
can Dry Milk Institute, founded in 1925, is the national and only 
trade association of the dry-milk industry. Headquarters are 
maintained at 221 North LaSalle Street, Chicago. The membership 
of the institute consists of more than 200 manufacturers of nonfat 
dry milk, dry whole milk, and dry buttermilk solids. Our membership 
consists of both dairy farmer cooperatives, and proprietary companies. 

I am appearing here today in support of the Senate bill S. 1614, 
which is an amendment to Public Law 244 of the 78th Congress. 

(Public Law 244 of the 78th Cong. is as follows:) 


{[Pustic Law 244—78 TH ConGREss] 
[CHAPTER 77—2pD SeEsston] 
(H. R. 149] 
AN ACT To fix a reasonable definition and standard of identity of certain dry milk solids 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That for the purposes of the Federal Food, Drug, 
and Cosmetic Act of June 26, 1938 (ch. 675, sec. 1, 52 Stat. 1040), nonfat dry milk 
solids or defatted milk solids is the product resulting from the removal of fat and 
water from milk, and contains the lactose, milk proteins, and milk minerals in 
the same relative proportions as in the fresh milk from which made. It contains 
not over 5 per centum by weight of moisture. The fat content is not over 1% 
per centum by weight unless otherwise indicated. 

The term “milk’’, when used herein, means sweet milk of cows. 

Approved March 2, 1944. 

Mr. Rematey. In view of the probability that there are members 
of the distinguished committee who have not had occasion to become 
familiar with the dry-milk industry, it may be important to sketch 
very briefly a few facts about its nature and history since these have 
an important bearing on the legislation. 

The commercial dry-milk industry is an infant in comparison to 
other branches of the dairy industry. Thirty years ago, or 1925, 
49.5 percent of the total amount of the nonfat constituents of milk 
produced on American farms was either fed to farm animals or 
thrown away. Think of it. It is an astonishing fact in the light of 
our present knowledge of nutrition, that such an enormous part of 
the Nation’s food supply was disposed of as animal feed, or worse yet, 
completely wasted. 
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The production of nonfat dry milk in 1925 amounted to 103 million 
pounds. From that modest beginning we have reached the point 
where production in 1955 was over 1,484 million pounds. During 
this 30-year period, one of the most significant developments in the 
history of dairying took place. Whereas in 1925 most of our butter 
was produced from farm-separated cream, the skim milk being left 
on the farm, today very much less milk is separated on the farm and 
more and more farmers are delivering whole milk to processing 

lants. Regardless of the volume of milk which is received from 
armers it must be handled and processed upon receipt. While much 
of this whole milk which is delivered to manufacturing establishments 
is made into cheese and evaporated milk, the great bulk of it is 
separated. The cream may be used in such products as ice cream, or 
cream cheese, or may be frozen and stored, or churned to make 
butter. The separated milk 1s dried to make the product with which 
this legislation is concerned. Usually, the needs of other manufactured 
products are taken care of first, so that the tremendous volumes that 
remain must be separated and the nonfat portion dried to make 
nonfat dry milk. 

As a matter of hard fact, the dry-milk manufacturer has less contro] 
of his production than any other operator in the dairy business. This 
is an extremely. important factor to be kept in mind by all those who 
are concerned with dairy problems. We are concerned with it here 
because the job of the loreal industry is to keep pace in its sales 
efforts with the ever-increasing volume of nonfat dry milk which is 
necessarily produced. We in the industry are quite proud of the fact 
that since 1952, through development of a great variety of uses, we 
reached in 1955 domestic sales of almost 900 million pounds of nonfat 
dry milk. Members of the committee probably might be surprised 
to know how many outlets for nonfat dry milk there are. In the 
order of their sales the principal outlets are as follows: Bakery, dairy, 
packaged for home use, meat processing, prepared dry mixes, confec- 
tioaery, soup manufacturers, institutions, es pharamceuticals, 
and soft-drink bottlers. There is attached a 4-year comparison of 
the domestic sales of nonfat dry-milk solids a the various markets. 

(The comparison referred to is as follows:) 


TaBLE C.—Four-year comparison of the domestic sales of ND MS by end use 
{Millions of pounds] 


} Change! 1954 to 














| 
1952 1953 ! 1954! 1955 million! 1955 
| pounds) percent 
Total domestic non- Percent | Percent! Percent Percent | 
Government use... /690.1 | 100.0 |626.3 | 100.0 |719.2 | 100.0 |867.6 | 100.0 4148.4 | +20.6 
EAS BS ae 275.3 | 39.9 |263.0| 42.0 |276.2| 38.4 (326.9 37. 7|450.7| 418.4 
ih ie ie Ee 160. 1 23.2 {125.9 20.1 146.0) 20.3 |200.8) 23.1 | $54.8) 437.5 
Packaged for home use----- 84.9 12.3 | 96.4 15.4 |141.7| 19.7 (149.7 | 3 7.2} +8.0] +5.6 
Meat processing.........__- 87.6] 127/645] 10.3] 67.5] 9.4] 88.4 10.2 | +20.9| 431.0 
Prepared dry mixes__.....- 30.3 4.4 | 42.0 6.7) 47.9) 6.7) 552] 6.4] +7.3 | 415.2 
Confectionery.__..........- 15.2 2.2 | 12.5 2.0}16.8] 23! 16.6 1.9 2] 1.2 
Soft drink bottlers___-..._- 2.6 4] 1.3 2h 22 8162 5} 4211) 495.5 
Soup manufacturers... __-__- 6.2 9) 3.1 5] 26) 4) 3.2 4) +6) +231 
Institutions. _._......-....- 4] 25 4] 29 4} 23 3 —.7 |) —24.1 
Chemicals; pharmaceuti- 
Re ae 3 6.) 29 5] 25 3 | 8 .1| —1.7] —68.0 
Animal feed ?__---.---- 11.8 1.7} 5.6 ser aor 5] 9.0 1.0 | 5.3 | +143.2 
All other uses. .........-..- 9.7 1.4) 6.3 1.0 asi 1.3 | 10.5 Sie Racecar 





! Revised in accordance with final production figure. 


2 This is nonfat — solids processed for human consumption and is not to be confused with dry 
skim_milk for animal feed 
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Mr. Remauey. Nonfat dry milk was introduced to the grocers’ 
shelves in 1948 when we sold 2,400,000 pounds in small retail packages 
direct to the housewife. In 1955 this market has increased to almost 
150 million pounds. 

We believe that these sales have little or no significance in relating 
to fluid milk sales. We wish to cite the study made by the Agriculture 
Marketing Service made in Memphis, Tenn., and reprinted in che 
Marketing Research Report No. 69, June 1954: 

In October 1950, sales of fluid milk in Memphis were approximately 
5,750,000 quarts. In October 1950, sales of nonfat dry milk (fluid 
equivalent) were approximately 114,000 quarts. 

In October 1952, sales of fluid milk dropped to 3,500,000 quarts. 
In October 1952, sales of nonfat dry milk (fluid equivalent) were 
approximately 250,000 quarts. During this period prices of fluid 
milk increased. 

In October 1953, sales of fluid milk had inceased to 4,400,000 quarts. 
In October 1953, sales of nonfat dry milk (fluid equivalent) increased to 
approximately 400,000 quarts. During this period prices of fluid 
milk had declined; homogenized milk was introduced, and advertising 
increased. 

One must conclude from this that factors other than the presence 
of nonfat dry milk in the market affect the sale of fluid milk. Asa 
matter of fact, the effect of nonfat dry milk is inconsequential. 

The industry, by which I mean the individual companies engaged 
in the production of nonfat dry milk as well as our national trade 
association, is constantly engated in research and promotional activi- 
ties in a continuing effort to close the gap between production and 
commercial sales. To the extent that this effort succeeds it removes 
surpluses from the market and relieves the taxpayers from the financial 
burden of price-support programs. 

In 1944, your committee reported a bill, which was subsequently 
enacted, establishing a definition and standard of identity for this 
important food, bearing alternative names—nonfat dry milk solids, 
and defatted milk solids. In the interval! since the enactment of 
Public Law 244 of the 78th Congress we have found that a further 
modification in the name is desirable. The action of Congress in 
1944 in conferring the name “nonfat dry milk solids” was a boon to 
the industry. We believe that the modification which is provided 
for in S. 1614 would further assist in the promotion of the product. 

The present alternative designations are “nonfat dry milk solids’ 
and “defatted milk solids.” The term “defatted milk solids” has 
never been commonly used, and the pending bills would therefore 
repeal that name. The designation “nonfat dry milk solids’’ is 
unnecessarily long and redundant. 

In 1944, the name “nonfat dry milk solids” accurately described 
the product. Practically all of our sales at that time were to indus- 
trial food manufacturers such as the baker, the sausage manufacturer, 
the ice cream manufacturer. The terms “milk solids’ and ‘nonfat 
milk solids” were applied loosely to the solids of milk whether in the 
form of liquid whole milk, nonfat milk, condensed milks or dry milks. 
Dehydrated products were not common items of commerce in the 
food field. Hence “nonfat dry milk solids” distinguished the product 
from any other milk solids product by inclusion of the word “dry.” 

Since 1944, however, all types of dry food products have become 
available both to the housewife and to the food manufacturer. ‘‘Non- 








NONFAT DRY MILK 7 


fat milk solids” though still a common term in technical channels is 
no longer essential as a descriptive term provided that ‘‘dry’’ is asso- 
ciated with “nonfat” and “milk.” At present the name “nonfat dry 
milk” has greater acceptance than ‘“‘nonfat dry milk solids” in con- 
versation and publication. Only on labeling is the full name rigidly 
adhered to, and from the standpoint of labeling is cumbersome. 

The word “dry” and the word “solids’’ both connote the absence of 
water. The word “dry” is completely effective for the purpose; and 
the legislation therefore deletes the word ‘‘solids” from this designa- 
tion. 

The word “solids” is a technical word familiar to food technologists, 
but confusing or without much meaning to laymen. 

In the interest, therefore, of clarity and economy of words, the pro- 
posed legislation is, we believe, necessary. 

The name “nonfat dry milk”’ is an apt designation of the product in 
that it clearly describes the two principal characteristics of the product 
namely the absence of fat and water. It is the experience of the indus- 
try that the word “solids” is a definite handicap. 

I have previously indicated the principal outlets for nonfat dry milk 
solids. The Federal food, drug and cosmetic law required, with respect 
to a food for which a definition and standard of identity has not been 
established, that its label bear a statement of ingredients. The term 
“nonfat dry milk” as provided for in the legislation, is the preferred 
name among such users for this purpose. 

I understand, Mr. Chairman, that a number of the State officials 
concerned with food law enforcement, as well as several national 
associations of users of nonfat dry milk, have filed with you or with the 
House of Representatives Committee on Interstate and Foreign 
Commerce letters supporting this legislation. 

In summing up, it is our belief that the legislation before you, is 
beneficial to the dry milk industry and to its food industry users; it 
is more meaningful to consumers and not inconsistent with the welfare 
of any other segment of our economy. We respectfully request a 
favorable report by this committee. 

Mr. Chairman, I would like to add that in the report of the House 
Committee on Interstate and Foreign Commerce there were a few 
technical amendments made to an identical bill. It is our recom- 
mendation that the same technical amendments be included in S. 1614. 

Senator Murray. Thank you very much for your statement. I 
don’t think it calls for a cross-examination. It seems clear and under- 
standable that there shouldn’t be any controversy. 

Mr. Rematey. Thank you, sir. 


Senator Murray. Are there any witnesses here who would like to 
be heard? 


STATEMENT OF BENJAMIN F. CASTLE, EXECUTIVE VICE 
PRESIDENT, MILK INDUSTRY FOUNDATION, WASHINGTON, D. C. 


Mr. Caste. Yes, sir. I have your telegram, but I didn’t receive 
it until Friday night. 

My name is Benjamin Castle, executive vice president of the Milk 
Industry Foundation, the trade association of the milk industry, 
which involves about 50 percent of the milk produced in the United 
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States and whose members pay approximately $1.50 a hundredweight 
more for fresh fluid milk for consumers than is paid for manufacturing 
milk. 

The president of our association, Mr. Raymond Brock, of New 
Haven, was unable to come on such short notice but is taking the 
liberty of sending you a telegram. 

Senator Murray. Very well, the telegram will be incorporated in 
the record. 

(The telegram referred to is as follows:) 

New Haven, Conn. 
Senator James E. Murray, 
Chairman, Senate Labor and Public Welfare, 
Old Supreme Court Chamber, 
The Capitol, Washington, D. C. 

Regarding Senate bill No. 161, pertaining to the identity of milk solids individ- 
ually and as president of the Milk Industry Foundation, I oppose dropping the 
designation “‘solids’’ from dry-fat milk. Misrepresentation to the public in 
advertising is increasing even with present designation which would be further 
increased if changed. I join farmers in their real interest in fresh fluid milk which 
is also in the public interest. 


C. Raymonp Brock. 

Mr. Castie. And the vice president, Mr. Hubert Garrecht, of 
Memphis, Tenn., is also sending a telegram. 

Senator Murray. All of these telegrams and letters which we re- 
ceive will be carried in the record. 

(See p. —.) 

Mr. Castur. They regret that they couldn’t appear at the hearing 
but the notice was just too short. 

I would like to say that there is a reference in the testimony that 
vou have just heard in a general way that some of the associations— 
I will quote it if you don’t mind— 

I understand, Mr. Chairman, that a number of the State officials concerned 
with food law enforcement, as well as several national associations of users of 


nonfat milk, filed with vou or with the House of Representatives Committee on 
Interstate and Foreign Commerce, letters supporting this legislation. 


My purpose in appearing here today, Mr. Chairman, is to make it 
clear that the Milk Industry Foundation, which has an obvious in- 
terest in this legislation, will have a board meeting June 14 and 15, 
at which this question will be seriously discussed, as to whether or 
not we can support the recommendation you have just heard. In 
justice to the American Dry Milk Institute, I should say that at a 
board meeting in connection with the annual convention in St. Louis 
last fall, a rather hasty consideration was given, and we told them that 
we would not oppose it. Since that time our executive committee 
has requested the board to reconsider their position. In making that 
statement, I want to make it clear that we, at this moment, are not 
supporting it and we are not opposing it, but we will file, if we may, 
after the board meeting, a complete statement. 

I would like to make a few remarks also. Our association was 
founded in 1912. We are the largest dairy association, not only in 
the United States, but in the world. Our members are small, medium, 
and large. There are about 1,500 companies who are members in 
every State of the Union, in every Province in Canada, and in several 
foreign countries. 

Sixty percent of our members have less than twenty routes—in 
other words, they are small-business men. And they are definitely 
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interested, of course, in any competition with fresh fluid milk. And 
in the minds of some of them this is competition. 

Now, then, I notice a reference to the former condition when dry 
milk was fed to animals. And, of course, we all know that those 
animals went on the tables of America, so that the dry milk there 
wasn’t wasted, although it is true that much skimmed milk was poured 
down the sewers of the State of Wisconsin in those days, which was a 
terrible waste. But the feed of dry milk to animals is no economic 
waste, you’re fattening, for example, cattle. 

Now, the production as stated here of dry milk in 1955 was 1,484 
million pounds, a very impressive figure, unless you consider that the 
total milk produced in the United States was 123 billion pounds and 
our fresh milk industry uses about 48 percent of that, including that 
drunk on the farm. 

And, of course, the interest of the dairy farmer in whole milk is 
obvious. It is a financial interest. Every dav a farmer caa sell his 
milk to the fluid market because he receives a minimum of $1.50 a 
hundredweight more than for manufacturmg milk. That is the 
economics of the industry. 

The reference is made to the sales effort and, in that connection, I 
would like to file a poster that has just been received in the mail this 
morning from the American Dry Milk Institute, which shows their 
promotional effort. I call attention to one paragraph which appears 
on the poster: 

Nonfat dry milk comes from finest dairying regions of the United States and 
it meets all Government regulations. It is pure, fresh milk from which only the 
fat and water have been removed and to which nothing has been addod, 

And then in the letter accompanying it—which I will also file—it 
states that this is the primary story being told by this new poster de- 
signed for use in elementary and secondary schools. 

(The poster referred to was marked “Exhibit 1” and will be found in 
the files of the committee). 

Mr. Castie. I can tell you, Mr. Chairman, that the powdered 
milk is used in school lunches now for cooking, and while it displaces 
some fresh fluid milk, still we could not possibly take issue with that 
because it is a useful use of a surplus product. It is furnished largely 
by the Department of Agriculture. But the Department of Agricul- 
ture, which administers the school lunch program for the Congress— 
for which Congress has made appropriation—declines to permit the use 
of skimmed milk, powdered or other nonfat dry milk solids, in recom- 
bined form in the school lunch for a very good reason, because they 
want to get fat into the tummies of the children, and get, of course, 
vitamin A which is a part of the butterfat. So, today, it is standard 
practice for schools to buy fresh fluid milk. That is for the benefit of 
the children and for the benefit of the purveyors of fresh fluid milk, 
and it is for the benefit of the dairy farmer. However, that is not the 
object of the Department of Agriculture. They are chiefly concerned 
with the nutritional effects. 

Now, we know that it has been rumored that State directors of 
the school lunch program—we know, at least, two—have attempted 
to get the Department of Agriculture to let them use powdered milk 
in the school milk program for fluid purposes. Naturally, we are 
concerned with that. I point that out to show you that there is a 


reason for us to stop, look, and listen at any definition which uses 
the word “milk.” 
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Now, the definition that is placed before you for approval is “nonfat 
dry milk,” the word “solids” being omitted. You find the word 
“milk” as the last word. 

Now, that may be all right, but we want to take another look at 
it, Mr. Chairman. 

Now, reference is made on page 2 of the testimony to the small 
retail packages, 2,400,000 pounds, direct to the housewife. Well, we 
know, of course, that that displaces fresh fluid milk. You can see 
our interest in it. 

They state, however, on page 3 that resales have been of little or 
no significance in relation to fluid milk sales. Now, we would like 
to hope that they are correct in that, but anything that displaces 
fresh fluid milk in the household either directly or indirectly—indi- 
rectly through prepared foods—diminishes the fresh fluid milk market. 

Now, on page 5 is a reference to the State officials. And I think 
it is proper for me to remark here that the State of lowa disapproved 
of this definition. The reasons why they did it, I do not know, I 
only know that it was not approved by the State of Iowa. 

The plea for the definition is contained in the last paragraph of 
the statement filed by the Dry Milk Institute and part of it says: 


It is more meaningful to consumers. 


I think that those on our board who are opposed to this—and there 
are some; there are some individually— feel that the use of the word 
“milk”? without qualifications—that 1s, the words ‘‘nonfat dry milk,” 
terminating the yaa with the word “‘milk’’—is somewhat misleading 

We submit those questions, as you might call them, that I have 
raised, for your very serious consideration. And we again beg the 
privilege of filing, if necessary, a statement from our board of directors, 
which would be the official statement of the foundation on or about 
June 16, and we trust that action could be delayed until that time. 
And we thank you very much for the privilege of appearing. 

Senator Murray. We will be glad to have your statement. 

Mr. Castries. Thank you, sir. 

Senator Murray. Mr. Reidy, of the staff, wants to ask you a few 
questions. 


Mr. Reipy. You are representing in your testimony the Milk 
Industry Foundation? 


Mr. Cast.e. Yes, sir; ‘the trade association of the fluid milk in- 
dustry. 

Mr. Rerpy. And I believe you said that at the moment you are 
not opposing or supporting this legislation? 

Mr. Castie. No, sir. 

Mr. Reipy. I have here a letter addressed to you by Mr. R. M. 
Hadrath quoting a letter by Mr. Richard J. Werner, the executive 
director of the Milk Industry Foundation under date of April 27, 
1956, in which Mr. Werner states, under date of November 18, 1955: 

You will be pleased to know that at its meeting in St. Louis on October 28, the 


board of directors of the Milk Industry Foundation officially endorsed the efforts 


of the American Dry Milk Institute, Inc., to change the name of “nonfat dry 
milk solids’’ for “defatted milk solids.” 


I was directed to advise you of this action in support of your efforts to have 
this change effected through legislation in Congress. 

The entire letter will be placed in the record. 

(The letter referred to is as follows:) 
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AMERICAN Dry Mick INstirure, Inc., 
Chicago, April 27, 1956. 
Col. B. F. Castries, 
Executive Vice President, Milk Industry Foundation, 
Washington, D. C. 

Dear Coronet Castie: In accordance with the suggestion which you made 
to us during our conversation following the hearing today, this letter is addressed 
to you. 

On April 27, 1956, as you know, a subcommittee of the House Committee on 
Interstate and Foreign Commerce held a hearing on H. R. 5162 and H. R. 5257, 
which are bills to delete the designating term ‘‘defatted milk solids” from the pres- 
ent statutory definition and to delete the word “‘solids’’ from the term “nonfat 
dry milk solids,” the alternative designation in the statute. 

The American Dry Milk Institute, in its effort to secure enactment off this 
legislation, was conscious of the necessity to inform all branches of the dairy 
industry with respect to the legislation and to secure united support for it. In 
pursuance thereof, on September 20, 1955, a memorandum explaining and advane- 
ing arguments in support of the bill was prepared and placed in the hands of the 
board of directors of MIF. This was prior to your annual meeting in October. 
Additional copies of this memorandum are enclosed for the information of your 
executive committee. Following that meeting our counsel received a letter from 
Mr. Richard J. Werner, executive director of MIF, dated November 18, 1955, 
reporting the action of the board as follows: 

“You will be pleased to know that at its meeting in St. Louis on October 28, 
the board of directors of the Milk Industry Foundation officially endorsed the 
efforts of the American Dry Milk Institute, Inc., to change the name of ‘nonfat 
dry milk solids’ for ‘defatted milk solids.’ 

“I was directed to advise you of this action in support of your efforts to have 
this change effected through legislation in Congress. 


“RicHarD J. WERNER, 
Executive Director, Milk Industry Foundation.” 


Quite unexpectedly, and without any advance notice to the American Dry 
Milk Institute, on Monday of this week (April 23), Chairman Priest advised the 
ADMI thit a public hearing would be held on Friday, April 27, before the Food 
and Drug Subcommittee of the House Committee on Interstate and Foreign 
Commerce to consider this legislation. 

The American Dry Milk Institute relied upon the action taken by the board 
of MIF in St. Louis in October in stating to Mr. Priest on Monday that we 
knew of no opposition from any branch of the dairy industry. We were shocked 
beyond measure when on the day preceding the hearing, you advised our counsel’s 
office that it had been decided to have the board of MIF reconsider its position 
“in support of [our] efforts to have this change effected through legislation in 
Congress.” 

The hearing before the House subcommittee was held today, as you know, at 
10 a. m. George F. Larrick, Commissioner of Food and Drug Administration, 
the first witness, reiterated the position of the Food and Drug Administration, 
the only official agency directly concerned with the legislation, which previously 
had been expressed in a communication to the committee. This communication 
in its significant portion states: ‘‘We would therefore recommend that the proposed 
legislation be enacted by the Congress.”’ 

I, as chairman of the board of the American Dry Milk Institute, explained the 
legislation and presented arguments supporting its enactment. Due to the ad- 
monition of the chairman to hold the hearing down to a minimum of time, my 
statement was extemporaneous. At the same time I offered for the record a more 
complete statement, copy of which is enclosed for the information of your executive 
committee. 

You, of course, were the third and last witness, and you told the committee 
that the Milk Industry Foundation’s board had taken no official position on 
the matter, but that at a recent meeting of MIF’s executive committee a decision 
was reached to rerefer this legislation to the board at its meeting scheduled for 
Banff in June 1956. 

The purpose of presently included copies of our memorandum of September 20 
to your board is to reassert the purposes of the legislation, and to reemphasize 
that it is no part of our purpose to interfere with the promotion and sale of fluid 
milk. This memorandum lays out our position very clearly as it was at that time. 
Our position has not changed. 
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We close with expressing the hope that your executive committee on Friday, 
May 4, will instruct you to officially inform Chairman Percy Priest, of the 
House committee, that the Milk Industry Foundation does not oppose passage 
of this legislation. 

Sincerely yours, 
R. M. Hapratna, 
Chairman, Board of Directors, 
American Dry Milk Institute. 


P. 8.—Sufficient copies of this letter are enclosed for distribution to your 
executive committee at the meeting on Friday next. 

Mr. Reipy. I have here a second letter dated November 18, 1955, 
from Mr. Werner, the executive director, of the Milk Industry Foun- 
dation, addressed to Mr. Charles M. Fistere, in which he says: 

You will be pleased to know that at its meeting in St. Louis on October 28, the 
board of directors of the Milk Industry Foundation officially endorsed the efforts 
of the American Dry Milk Institute, Ine., to change the name of “nonfat dry 
milk solids’ for ‘defatted milk solids.” 

Now, this letter does not say that they have officially approved the 
use of the term ‘nonfat dry milk” but the implication here is that 
your board of directors has taken an official position on the subject. 
You say that some members of the board want to bring this up at 
your next meeting in June, and that the board may change its mind. 
At the moment, is it or is it not true that your board is officially on the 
record as endorsing this change? 

Mr. Caste. Well, 1 don’t believe that I can answer that question 
ves or no, and I will explain again what has happened in the interim. 
At the meeting of our executive committee, which has full power to 
act between meetings of the Board, which are only quarterly, this 
question was reviewed. And it was the decision of the executive 
committee that it would again be discussed at the board meeting. 

Mr. Rerpy. But the board has taken an official position? 

Mr. Caste. That is technically true, sir. 

Mr. Reipy. And that is the official position of the organization at 
this time? 

Mr. Castie. No; I cannot agree to that, because I have been 
instructed by the president as late as this morning to state that we 
neither oppose it or support it at this time. And he would take full 
responsibility for that. 

Mr. Rerpy. Although your board is on record, as of now as in 
favor of it? 

Mr. Caste. That is correct. But as I say the executive committee 
has full power to act between board meetings—and that is where the 
apparent contradiction lies—I, as executive vice president, was 
instructed to come down here and make the statement with regard 
to the action of the board, possible action of the board, on June 14 
and 15, and request to file a statement. 

Mr. Rermwy. When your board has taken action that action holds 
until a subsequent board meeting, does it not? 

Mr. Caste. No; it doesn’t because the executive committee has 
suspended that. 

Mr. Rerpy. Has the executive committee the authority to suspend 
an action taken by its own board of directors? 

Mr. Caste. It does between meetings of the board. And as I 
say, the president and the vice president, both have—and you will 
receive a telegram from each one of them—have instructed me to 
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come down and make a statement that we neither oppose nor support 
it at this moment. Now it is conceivable that the board will adhere 
to its previous action, I don’t know, but you are quite correct in the 
letters—I am aware of those—and the Dry Milk Institute is aware 
of those. 

Mr. Rerpy. They will be made a part of the record. 

(The letter from Richard J. Werner, executive director, Milk 
Industry Foundation, to Mr. Charles M. Fistere, dated November 18, 
1955, is as follows:) 

WasHINGTon, D. C., November 18, 1956. 
Mr. CHARLES M. FIsSTERE, 
Washington, D. C. 

Dear CHARLIE: You will be pleased to know that at its meeting in St. Louis 
on October 28, the board of directors of the Milk Industry Foundation officially 
endorsed the efforts of the American Dry Milk Institute, Inc., to change the name 
of “nonfat dry milk solids’’ for ‘“‘defatted milk solids.”’ 

I was directed to advise you of this action in support of your efforts to have 
this change effected through legislation in Congress. 

Sincerely yours, 
Ricuarp J. WERNER, 
Executive Director, Milk Industry Foundation 

Mr. Rerpy. I noticed in your statement referring to the previous 
testimony as to the amount of dry milk solids sold in retail outlets 
that you wondered to what extent that displaces the sales of fluid 
milk. Would it not be true that inasmuch as current prices here, 
I think, run about 8 cents per quart for milk made out of the dry 
product, as against 22 cents for fluid milk, is it not possible that to a 
great extent these purchases were made by mothers of large families, 
unable to buy fluid milk at the higher price? And to the extent that 
that is true, it would not be displacing the sale of fluid milk? 

Mr. Castie. That is possible, sir. But would you mind if I quali- 
fied my answer a little bit. 1 was interested in the phrase you used, 
I believe, “‘could not afford to buy fresh fluid milk,”’ because that is 
constantly recurring. And the very families that say they can’t 
afford to buy fluid milk, which in the table of food costs less, those 
same families can buy pork chops, and other meats, proteins, which 
have no higher protein value than some forms of fluid milk, such as 
cottage cheese. And this statement about it being more expensive 
is literally true but we overlook the fact that in whole milk we have 
butterfat. And you have a service also, and soon. I can’t challenge 
your statement but I would like to see it appear in the record that 
there is a lot more than meets the eye in the difference between 8 cents 
and 22 cents a quart. In the first place you have got vour butterfat 
in there, 4, 4%, or 3% percent, and you have got the delivery service 
to the door of fresh fluid milk, inspection by the city authorities, and 
soon. And, personally, I don’t think that any family that can afford 
to buy—I won’t mention the name, I was about to do it—TI eall it 
“belly-wash’’—any family that can afford to give its children money 
to buy soft drinks can afford to buy fresh fluid milk and, unfortunately, 
they don’t. 

Mr. Reipy. The families I was thinking of might be buying chitter- 
lings rather than pork chops. 

Mr. Castie. Well, that is true. 

I might say that in Memphis a survey was made by the National 
Dairy Council nearly 14 years ago. And they made the survey in the 
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poor districts, largely colored, and they found out that 35 cents a week 
was spent by these colored children for cheap candy and soft drinks, 
and yet they weren’t getting fresh fluid milk. And that was a good 
argument for the school lunch. But that figure of 35 cents at that 
time—compares with the price of fresh fluid milk—about 12 cents a 
quart then. 

Mr. Reipy. That is all, sir. 

| think the record should show that the subcommittee has invited 
everybody who has evinced an interest in the legislation. The De- 
partment of Agriculture and the National Milk Producers Federation 
got in touch with us and announced that they did not choose to 
testify. 

Senator Murray. Thank you for your statement. And you may 
be sure that when your statement is filed it will be given very careful 
consideration, 

Mr. Castie. Thank you. 

Senator Murray. Anybody else? 


STATEMENT OF DAVID WHATLEY, WASHINGTON, D. C. 


Mr. Wuartiey. Could I have a couple of minutes? 

My name is David Whatley. I was unfamiliar with the bill until 
this morning, but I have an intense interest in increasing the con- 
sumption of milk among our own people and abroad, from a humani- 
tarian standpoint. I just merely wish to raise 1 or 2 brief questions. 

One is to the comparative nutritional value of dry milk with whole 
milk. It is my understanding in talking on the subject, because of 
my interest in it, with top nutrition experts, that there is virtually no 
difference, Mr. Chairman, between the nutritional value of dry milk 
plus bacon grease, and whole milk with the same amount of fat. | 
contend that the nutrition of our people could be increased sub- 
stantially, considering the price of milk by an expansion of dry milk 
purchases by low income people. I think in a bill such as this, which 
would do that even if it was at the expense of cutting into the con- 
sumption of whole milk, would be in the public interest. 

I think that the witness who just spoke represents an organization 
which originally took a broad view in the public interest of this 
measure, but perhaps on second thought were overly concerned with 
the effect upon their own economic interests. 

I would like to make one other brief point, Mr. Chairman, that 
not included in the statistics of the witness of the Dry Milk Institute 
were the amounts of dry milk necessarily purchased by CCC, which in 
1954, were over 618 million pounds, which figure does not include the 
purchases for the school ions rogram, which were 62 million pounds. 
That is a figure that is saline the same as the amount sold in the 
domestic market. I make this point because, if we increased the 
consumption of dry milk in this country, it would require less ex- 
penditure on the part of CCC to purchase up the surplus. 

Up until the enactment of Public Law 480 in 1954, the surplus of 
dry milk was enormous. It accumulated to such a point and was 
spoiling so fast, that Secretary Benson, who was a very humanitarian 
man, and sought diligently to distribute it to needy people here and 
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abroad to the fullest extent that the law permitted, was nevertheless 
required to sell dry milk for animal and poultry feed at virtually a 
complete loss to the CCC. The sales price, as I recall, on enormous 
sales in 1954, constituted only about 5 cents per pound. That cost 
Senecenitunny reimbursed CCC for their storage and handling costs 

», that it was in effect dumped or given away to animal and poultry 
ke because the legislation at that time did not permit him to 
facilitate its disposal abroad. Since the enactment of Public Law 
480, which will be further facilitated in its disposition abroad by the 
enactment of the Humphrey-Lehman amendment in the pending bill, 
granting additional ocean freight costs to the voluntary agencies and 
to the national agencies such as UNICEF for the distribution of the 
surplus dry milk to the hungry children abroad, I contemplate that 
there will probably be no substantial surpluses in the future. But 
the surpluses may arise again. Any bill that could facilitate its dis 
position to the needy people in this country who can’t afford to buy 
whole milk, I submit would be in the public interest from the stand- 
point of nutrition and the saving of taxpayers’ dollars in the CCC 
expenditures. 

Mr. Remy. Would vou identify yourself for the record? Are 
vou speaking as a representative of an organization? 

Mr. Wuattey. No. I represent no organization. I have never 
received any compensation on behalf of my lobbying activities. | 
am just an obscure lawyer and real estate broker. 

Mr. Rerpy. Thank you. 

Senator Murray. And does that conclude your statement? 

Mr. Wuattey. Yes, sir. 

Senator Murray. Thank you very much. 

Mr. Wuattey. May I submit the figures on the disposition on 
that from CCC? 

Senator Murray. Yes. 

The meeting will end at this point. 

Thank you ‘for your interest in appearing here this morning. 

(Messages received by the committee in relation to the bill follow:) 


SHAWANO, Wis., May 23, 1956. 


Senator HILL, 


Chairman of Labor and Public Welfare Committee, 
. Washington, D. C. 
We urge favorable action on Humphrey Bill, 5. 1614, as a means of more 
favorable consumer reaction. 
CONSOLIDATED BADGER Co-op, 
Gro. W. Rupp.e. 


Orrawa, Kans., May 23, 1956. 

Senator HILL, : 
Chairman of Labor and Public Welfare Committee, 
Washington, D. C. 
We favor passage of Humphrey Bill, 8. 1614, adopting nonfat, dry-milk 

ter:ninology. 

THe BENNETT CREAMERY CoO., 

RANSOM BENNETT, Jr. 
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Sr. Lovis, Mo., May 23, 1956 
Hon. Lister HI, 
Senate Office Building, 
Washington, D. C. 


We believe nomenclature ‘‘nonfat dry milk’’ provided in Humphrey bill, 
S. 1614, is in public interest. We therefore urge favorable consideration by your 
committee. 

Per Mik Co., 
R. L. Larzer, President. 


CLARKSBURG, W. Va., May 23, 1956 
Hon. Lister HI, 
Senate Office Building, 
Washington, D. C. 


The Carnation Co., as a manufacturer of dairy products, including nonfat 
dry-milk solids; and as a member of the American Dry Milk Institute, Inc., 
considers the word ‘“‘solids’’ to be redundant and surplusage in view of the word 
“dry” in the present terminology; and urges you to vote in favor of 8S. 1614 
adopting the terminology ‘‘nonfat dry milk.’’ This bill is considered by us and 
we believe the dairy industry, to be of major importance to the general public, 
the dairy industry, the Carnation Co., and its many employees in the State of 
Alabama. 

R. C. Evans, 


Vice president, Carnation Co., Los Angeles, Calif. 





Mempuis, TENN., May 22, 1956. 
Senator JaMEs E. Murray, 
Chairman, Subcommittee, Senate Labor and Public Welfare Committee, 
Room P-63, Old Supreme Court Chamber, Capitol, 
Washington, D. C.: 

We protest changing name of nonfat dry milk solids because present advertising 
is grossly misleading to consumer and should be of concern to Federal Trade 
Commission. If name must be simplified suggest dry skim milk, suggest hearing 
be postponed so that fluid milk industry who are most affected have opportunity 
to appear. 

RAYMOND SKINNER, 
President, Forest Hill Dairy. 
HvuBERT GARRECHT, 
President, Klinke Reed Dairy. 


New York, N. Y., May 23, 1956. 
Senator Lister Hit, 
Senate Office Building, 
Washington, D. C.: 

We strongly urge committee approval of Senate bill 1614 and enactment of 
law tochange name to read “nonfat dry milk.” This will simplify name and'be 
completely descriptive. It should assist with added sales of product benefiting 
consumers and producers and based upon our experience no adverse effect upon 
sales of fluid milk or skimmed milk. 

THe BorpEeNn Co., 
By W. A. WENTWORTH. 


CaLDWELL, IpAano, May 23, 1956. 
Senator Lister HI.1, 
Chairman, Senate Committee, Labor and Public Welfare, 
Senate Office Building, Washington, D. C.: 


Three thousand dairy farmers owners of this organization respectfully urge vou 
and your committee’s favorable consideration of 8. 1614, adopting terminology 
of nonfat dry milk instead of nonfat dry milk solids. 

C. M. Carson, 
Manager, Dairymen’s Cooperative Creamery of Boise Valley. 
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MINNEAPOLIS, MINN Vay 
Senator Lister Hi. 
Chairmar . Senate Com» tiee Lahor and P i 
i 7 D. ¢ 
We support and urgently request passage of Humphrey LS. 1614 
y. 2a a ' 
Ol ( i 
SAN Francisco, Cau Vay 
Senator Lister Hit, 
Chairman, Senate Committee Labor and Pul Welfare 
Washington. D. ¢ 
Progress within dairy industry demands increased sales and better utilization 
of nonfat dry milk. Humphrey bill 8. 1614 is step in achieving this Che bill 


is reasonable and fair. Please exert every effort to have this bill become a law 


Grover D. TurNBow, 
President, Foremost Dairies, In 


PHILADELPHIA, Pa., May 22, 195¢ 

Senator James E. Murray, 
Chairman, Subcommittee Senate Labor and Welfare Committee, Room P-+ 
Old Supreme Court Chamber, Capitol Building, Washington, D. C 


As a member of Milk Industry Foundation and its past president and actively 
engaged in the-Auid milk-.business, I am concerned about the change in standard 
of identity of nonfat dry milk solid to nonfat dry milk and its competitive effect 
fluid milk and the prices paid to farmers for milk. MIF is studying this 
problem which will be reconsidered at its board meeting in June. 

KF. Bruce BauLpwin, Jr., 
Abbotts Dairies, 3042 Chestnut Street, Philadelphia, Pa. 


"? 


(Whereupon at 11:10 a. m. the subcommittee meeting adjourned.) 
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